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8 CFR Ch. V (1–1–16 Edition) § 1003.64 

§ 1003.64 Approval and denial of appli-
cations. 

(a) Authority. The Director in his dis-
cretion shall have the authority to ap-
prove or deny an application to be in-
cluded on the List of Pro Bono Legal 
Service Providers. The Director may 
request additional information from 
the applicant to determine whether the 
applicant qualifies to be included on 
the List. 

(b) Decision. The applicant shall be 
notified of the decision in writing. The 
written notice shall be served in ac-
cordance with the definition of ‘‘serv-
ice’’ set forth in § 1003.13, at the address 
provided on the application unless the 
applicant subsequently provides a 
change of address pursuant to § 1003.66, 
or shall be transmitted to the appli-
cant electronically. 

(1) Denials. If the application is de-
nied, the applicant shall be given a 
written explanation of the grounds for 
such denial, and the decision shall be 
final. Such denial shall be without 
prejudice to file another application at 
any time after the next quarterly pub-
lication of the List. 

(2) Approval and continuing qualifica-
tion. If the application is approved, the 
applicant’s name will be included on 
the List at the next quarterly update. 
Every three years from the date of ap-
proval, a provider must file with the 
Director a declaration, under penalty 
of perjury, stating that the provider re-
mains qualified to be included on the 
List under § 1003.62(a), (b), (c), or (d). 
For organizations and attorneys, the 
declaration must include alien reg-
istration numbers of clients in whose 
cases the provider rendered pro bono 
legal services under § 1003.62(a)(1), 
(b)(1), or (d)(2), representing at least 50 
hours of pro bono legal services each 
year since the provider’s most recent 
such declaration, or since the provider 
was included on the List, whichever 
was more recent. Organizations must 
provide, for each case listed, the name 
of the organization’s attorneys or rep-
resentatives who provided representa-
tion or other pro bono legal services, or 
the name of the attorney, representa-
tive, or organization the case was re-
ferred to for pro bono legal services. If 
a provider fails to timely file the dec-
laration or declares that it is no longer 

qualified to be included on the List, the 
provider’s name will be removed from 
the List at the next quarterly update. 
Failure to file a declaration within the 
applicable time period does not pro-
hibit the filing of a new application to 
be included on the List. 

[80 FR 59512, Oct. 1, 2015] 

§ 1003.65 Removal of a provider from 
the List. 

(a) Automatic removal. If the Director 
determines that an attorney on the 
List is the subject of a final order of 
disbarment under § 1003.101(a)(1), or an 
order of suspension under 
§ 1003.101(a)(2), then the Director shall: 

(1) Remove the name of the attorney 
from the List no later than at the next 
quarterly update; and 

(2) Notify the attorney of such re-
moval in writing, at the last known ad-
dress given by the provider or elec-
tronically. 

(b) Requests for removal. (1) Any pro-
vider may, at any time, submit a writ-
ten request to have the provider’s 
name removed from the List. The writ-
ten request may include an explanation 
for the voluntary removal. Upon such 
written request, the name of the pro-
vider shall be removed from the List, 
and such removal will be reflected no 
later than in the next quarterly up-
date. 

(2) Any provider removed from the 
List at the provider’s request may seek 
reinstatement to the List upon written 
notice to the Director. Any request for 
reinstatement must include a new dec-
laration of eligibility, as set forth 
under § 1003.63(b), (c), or (d). Reinstate-
ment to the List is at the sole discre-
tion of the Director. Upon the Direc-
tor’s approval of reinstatement, the 
provider’s name shall be included on 
the List no later than in the next quar-
terly update. Reinstatement to the 
List does not affect the requirement 
under § 1003.64(b)(2) that a provider sub-
mit a new declaration of eligibility 
every three years from the date of the 
approval of the original application to 
be included on the List. 

(c) EOIR inquiry in response to com-
plaints. If EOIR receives complaints 
that a particular provider on the List 
may no longer be accepting new pro 
bono clients, the Director may send a 
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Executive Office for Immigration Review, Justice § 1003.101 

written inquiry to the provider noting 
that EOIR has received complaints 
with regard to the provider’s accept-
ance of pro bono clients and allowing 
an opportunity for the provider to 
state whether the provider is con-
tinuing to comply with the regulations 
in this subpart or, if appropriate, 
whether the provider wishes to request 
voluntary removal from the List as 
provided in paragraph (b) of this sec-
tion. The Director may remove a pro-
vider from the List for failure to re-
spond to a written inquiry issued under 
this paragraph within 30 days or such 
additional time period stated by the 
Director in the written inquiry. 

(d) Procedures for removing providers 
from the List. The following provisions 
apply in cases not covered by para-
graphs (a), (b), or (c) of this section. 

(1) Grounds. A provider shall be re-
moved from the List if it, he, or she: 

(i) Fails to comply with § 1003.66; 
(ii) Has filed a false declaration in 

connection with an application filed 
pursuant to § 1003.63; 

(iii) Improperly uses the List pri-
marily to advertise or solicit clients 
for compensated legal services; or 

(iv) Fails to comply with any and all 
other requirements of this subpart. 

(2) Notice. If the Director determines 
that a provider falls within one or 
more of the enumerated grounds under 
paragraph (d)(1) of this section, the Di-
rector shall promptly notify the pro-
vider in writing, at the address last 
provided to the Director by the pro-
vider or electronically, of the Direc-
tor’s intention to remove the name of 
the provider from the List. 

(3) Response. The provider may sub-
mit a written answer within 30 days 
from the date the notice is served, as 
described in § 1003.13, or is sent to the 
provider electronically. The provider 
must establish by clear and convincing 
evidence that the provider continues to 
meet the qualifications for inclusion 
on the List, by declaration under pen-
alty of perjury as to the provider’s con-
tinued compliance with eligibility re-
quirements under this subchapter, 
which must include alien registration 
numbers of clients in whose cases the 
provider rendered pro bono legal serv-
ices under § 1003.62(a)(1), (b)(2), or (d)(2), 
representing at least 50 hours of pro 

bono legal services each year since the 
provider’s most recent declaration 
under § 1003.64(b)(2), or since the pro-
vider was included on the List, which-
ever was more recent. 

(4) Decision. If, after consideration of 
any response submitted by the pro-
vider, the Director determines that the 
provider is no longer qualified to re-
main on the List, the Director shall: 

(i) Remove the name of the provider 
from the List no later than in the next 
quarterly update; and 

(ii) Notify the provider of such re-
moval in writing, at the address last 
provided to the Director by the pro-
vider or electronically. 

(5) Disciplinary Action. Removal from 
the List pursuant to § 1003.65(a), (b), (c), 
or (d) shall be without prejudice to the 
authority to discipline a practitioner 
under EOIR’s rules and procedures for 
professional conduct for practitioners 
listed in 8 CFR part 1003, subpart G. 

[80 FR 59512, Oct. 1, 2015] 

§ 1003.66 Changes in information or 
status. 

All providers with a pending applica-
tion or currently on the List must no-
tify the Director in writing within ten 
business days if: 

(a) The provider’s contact informa-
tion has changed; 

(b) Any specific limitations in pro-
viding pro bono legal services under 
§ 1003.63(b)(4), (c)(2), or (d)(2) have 
changed; or 

(c) The provider is no longer eligible 
under § 1003.62. 

[80 FR 59513, Oct. 1, 2015] 

Subpart F [Reserved] 

Subpart G—Professional Conduct 
for Practitioners—Rules and 
Procedures 

SOURCE: 65 FR 39526, June 27, 2000, unless 
otherwise noted. 

§ 1003.101 General provisions. 
(a) Authority to sanction. An adjudi-

cating official or the Board of Immi-
gration Appeals (the Board) may im-
pose disciplinary sanctions against any 
practitioner if it finds it to be in the 
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